
 

 

COLORADO STATE BOARD OF MEDICAL EXAMINERS 

 

FULL BOARD OPEN MINUTES 

 

May 21, 2009 

9:05 a.m. 

 

A full board meeting of the Colorado State Board of Medical Examiners was held 

Thursday, May 21, 2009, at 1560 Broadway, 9th Floor Conference Room, Denver, 

Colorado at 9:05 a.m.  The meeting was noticed in accordance with Division policy. 

 

Present were Dr. Allen-Davis, Dr. Butler, Dr. Calonge, Mr. Jennings, Dr. Matthews, 

Dr. Overholt, Dr. Phelps, Ms. Radcliff, Mr. Schoenmakers, Dr. Watts and Dr. Utt. 

  

The meeting was conducted by Dr. Allen-Davis. 

 

Also in attendance for all or part of the meeting were Board staff Susan Miller, 

Healthcare Section Director; Cheryl Hara, Program Director; Monica Brion, 

Enforcement Case Manager; Vivienne Belmont and Brian Tobias, Office of Policy, 

Research and Regulatory Reform; Maria Soto, Program Assistant; and Ilene Wolf 

Moore, First Assistant Attorney General. 

 

MINUTES 

 

A motion was made, seconded, and carried to approve the open and confidential 

minutes of the February 19, 2009 full board meeting as drafted, the mintues of the 

March 24, 2009, emergency meeting regarding Rule 500 as drafted, and the mintues 

of the April 14, 2009 special meeting of the sunset subcommittee as drafted. 

 

Annual Designation of Meeting Notices 

 

The Board reviewed a memorandum from Cheryl Hara, Program Director, and voted 

to adopt the annual designation of meeting notices. 

 

Introduction of New Board Member

 

Dr. Allen-Davis introduced the new Board member, J. Dale Utt, D.O. 

 

REPORTS 

 

President’s Report

 

Dr. Allen-Davis reported on the Annual Meeting of the Federation of State Medical 

Boards. Dr. Allen-Davis also reported designating Drs. Calonge and Watts to 

participate, along with her, on the Joint BME/BON Workgroup regarding Advanced 

Practice Nurse Prescriptive Authority. 
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Section Director’s Report 

 

Susan Miller reported on the Nursing Board sunset review.  Discussion ensued 

regarding SB 09-239. 

 

Program Director’s Report 

 

None. 

 

Outreach Report 

 

None 

 

GENERAL BUSINESS 

 

Office of Policy, Research and Regulatory Reform 

 

Vivienne Belmont, Policy Analyst, and Brian Tobias, Senior Policy Analyst, Office of 

Policy, Research and Regulatory Reform, presented on the sunset process for the 

Medical Practice Act. 

 

Rocky Vista University, College of Osteopathic Medicine

 

Makayla Jacob, Esq., Director of Accreditation, Credentialing and Compliance and 

Director of Governmental and Community Affairs and Ronnie B. Martin, D.O., at 

Rocky Vista University, College of Osteopathic Medicine, presented on the status of 

accreditation of the school. 

 

EMTS-MDC Recommendations for Rule 500 Waivers 

 

Arthur Kanowitz, M.D., Medical Director, Emergency Medical & Trauma Services 

(EMTS) Section, and Marilyn K. Bourn, R.N., EMTS State Training Coordinator at 

Colorado Department of Public Health and Environment (CDPHE), were present at the 

meeting to discuss Medical Direction Committee (MDC) Rule 500 Waiver 

recommendations.  The Board reviewed an April 27, 2009 memorandum from Dr. 

Arthur Kanowitz outlining the waiver requests and the Medical Advisory Group (MAG) 

recommendations, along with the waiver applications. 

 

After discussion, motions were made, seconded and carried to adopt the EMTS-MDC 

recommendations for Rule 500 waiver requests with amendments.  Specifically, in 

separate motions, the Board voted to approve waviers 09-14 submitted by Dr. Robert 

Dery and 09-15 submitted by Dr. Christpholer Colwell.  The Board voted to approve 

wavier 09-16, submitted by Dr. Peter Vellman, for the 18 identifed agencies only and 

not for all 48 agencies under the direction of Dr. Vellman.  The Board voted to partially 
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approve waiver 09-14 submitted by Dr. James Cusick, denying only that portion of the 

request relating to maintenance of “ad hoc” medications ordered by a transferring 

facility.        

 

Rulemaking Hearing to Consider the Following Revision of Rules and 

Regulations:            

 

Rule 150 – Colorado State Board Of Medical Examiners Rules And Regulations 

Regarding The Requirement That Licensed Physicians Timely Update 

Information Required By The Michael Skolnik Medical Transparency Act. 

 

PUBLIC RULEMAKING TO AMEND RULE 150 

 

At 10:00 a.m. an announcement was made that rulemaking would start after 

conclusion of the General Business appearances. 

 

A motion was made, seconded and carried to convene the public rulemaking hearing, 

which was convened at 10:10 a.m. and closed at 10:25 a.m.  The Hearing was properly 

noticed under the provisions of the Administrative Procedure Act to consider Rule 150. 

 

Dr. Allen-Davis presented an overview of the proposed rule.  A full opportunity was 

provided for submission of oral and written comments by the public.  No testimony 

was offered. 

 

Discussion among the Board members ensued, including discussion of various 

proposed amendments. 

 

After due consideration, a motion was made, seconded and carried to adopt Rule 150 

with amendments as published with the Notice of Rulemaking Hearing, to become 

effective May 21, 2009. 

 

Requests for Waivers of the Board for the Number of Advance Practice Nurses 

 

The Board reviewed letters from Mary Laird, M.D., Robert Kiley, M.D., Susan 

Townsend, M.D., Jeffrey Martin, M.D., and Mark Shoptaugh, M.D., from the Memorial 

NICU, Colorado Springs, all dated May 4, 2009; and a letter from Pamela Levine, M.D., 

of Medical Clinic at Centerra, dated March 4, 2009, requesting waivers of the number 

of nurse practitioners allowed to supervise on the basis that the total hours of 

supervision will remain under the weekly limit otherwise authorized. 

 

A motion was made, seconded and carried to approve the waivers as requested. 

 

Rule 400 - Requests for Waivers of the Board rule Regarding the Regulation of 

Physician Assistants 
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Steven J. Barrick, D.O. 

 

The Board reviewed correspondence from Dr. Barrick requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, a motion was made, seconded 

and carried to approve Dr. Barrick’s request.   

 

Thomas C. Fisher, M.D. 

 

The Board reviewed correspondence from Dr. Fisher requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, a motion was made, seconded 

and carried to table this request pending further information.   

 

L. Elane Shirar, M.D. 

 

The Board reviewed correspondence Dr. Shirar requesting a waiver from Rule 400, 

Section 2 B 1, Two Physican Assistant Limit. 

 

A motion was made, seconded and carried to deny Dr. Shirar’s request due to failure 

to show good cause for the waiver. 

 

John M. Spine, M.D. 

 

The Board reviewed correspondence from Dr. Spine requesting a waiver from Rule 

400, Section 2 B 1,  Two Physician Assistant Limit. 

 

After careful consideration of the available information, a motion was made, seconded 

and carried to approve Dr. Spine’s request with the requirement that he not supervise 

more than two physician assistants at any one time. 

 

CPHP Report, Third Quarter, Report ending March 31, 2009

 

The Board reviewed the March 31, 2009 Third Quarter Report. 

 

A motion was made, seconded and carried to accept the report. 

 

Board of Medical Examiners Meeting Dates for 2010 

 

The Board reviewed a memorandum from Susan Taylor dated March 13, 2009, 

proposing changes to the 2010 medical board meetings. 
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A motion was made, seconded and carried to approve the changes as proposed, but 

denied the change to the December 2010 meeting. 

 

Sunset Review of Medical Practice Act 

 

The Board reviewed a memorandum dated May 7, 2009, from Cheryl Hara, Program 

Director, regarding sunset review of the Medical Practice Act and an updated 

memorandum from Cheryl Hara dated May 19, 2009. 

 

After due consideration, the Board provided recommendations regarding sunset review 

of the Medical Practice Act. 

 

Reconsideration vs. Request for Hearing

 

The Board reviewed a memorandum dated May 7, 2009, from Cheryl Hara, Program 

Director, regarding Denial of Licenses. 

 

After discussion, the Board directed staff to develop a draft policy regarding requests 

for reconsideration following denial of licensure.   

 

Drug Therapy Management (DTM) Update 

 

The Board reviewed a memorandum dated March 16, 2009, from Wendy Anderson, 

Program Director of the Board of Pharmacy. 

 

This was for informational purposes; no action was taken. 

 

Motion to enter Executive Session 

At 1:47 p.m., a motion was made, seconded and carried unanimously to enter into 
executive session pursuant to Sections 24-6-402(3)(a)(II) and (III), C.R.S., and 13-90-
107(1)(b), C.R.S., which protect as confidential matters that are the subject of pending 
or imminent  court action and communications with counsel that are subject to the 
attorney-client privilege, to discuss the case status report and the Board’s 
consideration of unlicensed practice cases during Full Board meetings.  After 
discussion, at 2:16, the Board adjourned executive session and returned to open 
session.   
 

Unlicensed Practice Cases 

 

The Board reviewed a confidential memorandum from Ilene Wolf Moore, First Assistant 

Attorney General, dated April 30, 2009, regarding unlicensed practice cases. 

After due consideration, a motion was made, seconded and carried to adopt the new 

Policy 40-23, Unlicensed Practice, to be effective May 21, 2009. 
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ATTORNEY GENERAL REPORTS

 

a. Case Status Report dated 5/1/2009 

 

This was for informational purposed and no action was taken. 

 

b. CONFIDENTIAL OFFICE OF ATTORNEY GENERAL MEMORANDA 

 

Thomas Pool, 2009-001059-F (Unlicensed Practice) 

 

The Board reviewed an attorney-client privileged communication and proposed 

Stipulated Order to Cease and Desist from Laynie B. Gilida, AAG, dated May 1, 2009. 

 

A motion was made, seconded and carried to approve the Stipulated Order to Cease 

and Desist for Thomas Pool. 

 

David Pool, 2009-001062-F (Unlicensed Practice) 

 

The Board reviewed an attorney-client privileged communication and proposed 

Stipulated Order to Cease and Desist from Laynie B. Gilida, AAG, dated May 1, 2009. 

 

A motion was made, seconded and carried to approve the Stipulated Order to Cease 

and Desist for David Pool. 

 

Jan Hamilton, 2008-0033000-F (Unlicensed Practice) 

 

The Board reviewed an attorney-client privileged communication from Ilene Wolf 

Moore, FAAG, dated April 17, 2009 and 2001 Permanent Injuniction against Jan 

Hamilton. 

 

A motion was made, seconded and carried to take no further action at this time. 

 

Bob Schwabe, 2005-003175-F (Unlicensed Practice) 

 

The Board reviewed an attorney-client privileged communication from Charmaine 

Cheung Rose, AAG, dated April 24, 2009. 

 

A motion was made, seconded and carried to initiate contempt proceedings. 

 

Robert Milisen, 2007-002459-F (Unlicensed Practice)

 

The Board reviewed a proposed stipulated permanent injunction presented by Ilene 

Wolf Moore, FAAG. 
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A motion was made, seconded and carried to approve the Stipulated Permanent 

Injunction. 

 

 

OFFICE OF EXPEDITED SETTLEMENTS 

 

Kennetha Julien, Director of Office of Investigations, gave a presentation on Office of 

Expedited Settlement. 

 

REPORTS OF OFFICE OF INVESTIGATIONS 

 

Melange Medical Spa and Salon and Bonnie Brae Cosmetic Dentistry, 2009-

000765-F 

 

The Board reviewed a report from D’Ann Murphy, Investigator, dated February 20, 

2009. 

 

A motion was made, seconded and carried to dismiss the case. 

 

ALLEGATIONS OF UNLICENSED PRACTICE OF MEDICINE AND/OR RULE 800 

VIOLATIONS

 

Michelle Behrendt (Unlicensed Practice) 

 

The Board reviewed a memorandum from Rosemary Baker, Complaint Analyst, State 

Board of Veterinary Medicine, dated May 1, 2009.  

 

After discussion, the Board concluded that public protection does not require further 

action.   

 

Paulette Coates and Lin Merage, President of Divine Physics (Unlicensed 

Practice) 

 

The Board reviewed two complaints dated February 9, 2009. 

 

A motion was made, seconded and carried to direct staff to send letters to Ms. Coates 

and Ms. Merage advising them to discontinue advertising as physicians and 

requesting proof of the revised website. 

 

Tran Dat (Unlicensed Practice) 

 

The Board reviewed a complaint dated March 31, 2009. 

 

A motion was made, seconded and carried to refer this matter to the Office of 

Investigations. 
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Steven Enea, D.D.S. (Unlicensed Practice) 

 

The Board reviewed a confidential memorandum from the Colorado Board of Dental 

Examiners, Panel B, dated April 7, 2009. 

 

A motion was made, seconded and carried to table this case pending the outcome of 

the dental investigation. 

 

 

Tina Long / Parker Day Spa (Rule 800 Violation) 

 

The Board reviewed a memorandum from Denis Romero, Barber and Cosmetology 

Licensure Inspector, dated April 16, 2009. 

 

A motion was made, seconded and carried to refer this matter for initiation of formal 

proceedings enjoining Ms. Long and Parker Day Spa from the unlicensed practice of 

medicine.  

 

 

Karen Shwarze / Cabana Medical and Day Spa (Rule 800 Violation) 

 

The Board reviewed a memorandum from Diane Blea, Barber and Cosmetology 

Licensure Inspector, dated March 23, 2009. 

 

A motion was made, seconded and carried to dismiss the case. 

 

Tamea Sisco (New Complaint) 

 

The Board reviewed a new complaint from the Board of Chiropractic Examiners dated 

March 17, 2009, and previously reviewed complaint and injunction in Case No. 2008-

003066-F. 

 

A motion was made, seconded and carried to refer this case to the Office of 

Investigations. 

 

Becky Reece Porter (Rule 800 Violation) 

 

The Board reviewed a complaint dated April 5, 2009. 

 

A motion was made, seconded and carried to refer this case to the Office of 

Investigations. 
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Craig Sommer, D.D.S. (Unlicensed Practice) 

 

The Board reviewed a memorandum from the Colorado Board of Dental Examiners, 

Panel B, dated April 15, 2009. 

 

A motion was made, seconded and carried to direct staff to send a letter to Dr. 

Sommer regarding his misleading advertising and to take no further action at this 

time. 

 

Kay Toomey, Ph.D. (Unlicensed Practice) 

 

The Board reviewed a letter from the Office of the Attorney General dated April 3, 

2009, forwarding correspondence alleging the possible unlicensed practice. 

 

A motion was made, seconded and carried to refer this case to the Office of 

Investigations. 

 

VisuElle, LLC (Unlicensed Practice) 

 

The Board reviewed a memorandum from Dennis Romero, Barber and Cosmetology 

Licensure Inspector, dated March 12, 2009. 

 

A motion was made, seconded and carried to refer this matter to an Inquiry Panel of 

the Board . 

 

St. George’s University School of Medicine

 

The Board reviewed a letter from Patrick F. Adams, P.C., dated February 25, 2009. 

 

A motion was made, seconded and carried to notify Mr. Adams regarding anticipated 

rulemaking and further evaluation by the Medical Board regarding non-LCME/non- 

AOA approved schools. 

 

University of Medicine and Health Sciences, St. Kitts 

 

The Board reviewed a letter from the University of Medicine and Health Sciences, St. 

Kitts, dated March 12, 2009. 

 

This is for informational purposes and no action was taken. 

 

Rulemaking Discussion

 

The Board discussed rulemaking and after due consideration, a motion was made, 

seconded and carried to give notice of future rulemaking at the August 2009 meeting 
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and to authorize staff to draft and post proposed requirements for reporting criminal 

charges to the Board of Medical Examiners. 

 

 

ITEMS OF INTEREST 

 

• The Board reviewed a letter from Hector R. Carrasco, Dean of the College of 

Education, Engineering, and Professional Studies at the Colorado State University 

- Pueblo, dated February 16, 2009.  No action was taken. 

 

• The Board reviewed an e-mail from Andrew Hicks dated May 1, 2009, regarding 

Caribbean Medical School.  No action was taken. 

 

 

ADJOURNMENT 

 

There being no further business, the meeting was adjourned at 2:25 p.m. 

 

These Minutes were approved by the Panel on this 20th day of August, 2009. 

 

FOR THE BOARD OF MEDICAL EXAMINERS 

 

Approved by: Jandel Allen-Davis, M.D.                                 Date: August 20, 2009  
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